Monday 
June  9,  1980 


Part  III— Section  C 

Environmental 
Protection  Agency 

Final  Consumer  Program 


38846 


Federal  Register  /  Vol.  45,  No.  112  /  Monday,  June  9,  1980  /  Notices 


THE  WHITE  HOUSE 
wash I NGTON 

June  2,  1980 


Dear  Mr,  Costle; 

As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  the  Environmental 
Protection  Agency's  consumer  program  established  under  Executive 
Order  12160.  The  EPA's  program  will  play  a  vital  role  in 
assuring  that  consumer  interests  will  be  an  integral  part  of 
agency  decisionmaking. 

The  publication  of  agency  consumer  programs  on  June  9  will  mark 
the  culmination  of  several  years  of  work  by  many  capable  and 
dedicated  people  both  within  and  outside  the  government.  The 
contribution  and  assistance  provided  by  Ms.  Joan  Nicholson  of  your 
staff  have  been  particularly  helpful.  The  fact  that  Ms.  Nicholson 
will  be  reporting  directly  to  you  and  participating  in  the 
development  of  agency  policy  should  provide  her  with  the  opportunity 
to  review  rules,  policies,  programs,  and  legislation  to  assess 
their  impact  on  consumers.  The  EPA  program  is  further  strengthened 
by  the  establishment  of  a  Consumer* Affairs  Coordinating  Council  to 
assist  in  monitoring  the  agency's  consumer  activities  and  by  the 
EPA  rulemaking  system  which  allows  the  consumer  staff  to  participate 
directly  in  the  development  of  significant  regulations  from  the 
earliest  possible  stage. 

V'7ith  the  publication  of  each  agency's  final  program,  a  new  phase  of 
our  work  begins.  This  office  will  work  closely  with  you  in 
monitoring  the  effectiveness  of  EPA's  consumer  program  in  meeting  the 
standards  of  the  Order  and  in  achieving  the  objectives  you  have 
set  for  the  agency.  During  this  time  ray  staff  and  I  will  be  availa¬ 
ble  to  help  in  any  way  we  can,  I  will  be  reporting  to  the  President 
at  the  end  of  each  fiscal  year  on  government-wide  progress  under 
the  Order,  and  I  am  sure  that  these  reports  will  reflect  considerable 
success. 


Thank  you  for  doing  your  part  in  this  effort.  I  am  confident  that 
implementing  this  Executive  Order  will  make  an ^J^^rportant  contribution 
to  consumer  welfare  in  the  United  States. 


Sinc|riel 


f  Esther  Peterson 
Special  Assistant  to  the  President 
for  Consumer  Affairs 


The  Honorable  Douglas  M.  Costle 
Administrator,  Environmental  Protection 
Agency 

Washington,  D,  C.  20460 
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ENVIRONMENTAL  PROTECTION  AGENCY 
[FRL  1503-8] 

Consumer  Affairs  Program  in  Compliance  With  Executive 
Order  12160,  Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer  Programs 

agency:  Environmental  Protection  Agency. 

ACTION:  Final  Consumer  Program  to  Implement  Executive 
Order  12160. 

EFFECTIVE  DATE:  This  Program  takes  effect  on  July  9, 1980. 
SUMMARY:  This  Program  is  intended  to  carry  out  Executive 
Order  12160,  "Providing  for  Enhancement  and  Coordination 
of  Federal  Consumer  Programs,”  which  requires  agencies  to 
provide  consumers  more  access  to  decisionmaking,  and  to 
consider  their  views.  To  this  end,  EPA  is  putting  new  efforts 
into  (a)  public  information/education  materials  and 
activities;  (b)  policies  for  public  participation  and  for  training 
and  other  technical  assistance;  and,  (c)  complaint-handling. 
The  Agency  will  conduct  a  continuing  oversight  process  to 
evaluate  the  effectiveness  of  this  Consumer  Affairs  Program. 
AUTHORITY:  By  Administrative  Directive,  the  Environmental 
Protection  Agency  is  revising  its  operating  procedures  to 
incorporate  the  following  consumer  program. 

PREAMBLE 

It  is  the  responsibility  of  the  Environmental  Protection 
Agency  to  protect  the  Nation’s  air,  water  and  land  resources 
from  degradation,  and  to  restore  and  maintain  their 
beneficial  qualities.  The  laws  that  authorize  EPA’s  activities 
recognize  the  need  to  protect  life  and  the  natural 
environment  from  the  serious  direct  and  indirect  effects  of 
pollution.  These  laws  affect  a  broad  spectrum  of  consumer 
goods  as  traditionally  understood,  such  as  automobiles, 
drinking  water,  and  pesticides,  as  well  as  the  natural 
goods — the  air,  land,  and  water  upon  which  all  life  depends. 
In  focusing  on  the  health  and  welfare  of  people,  EPA’s 
programs  resemble  those  for  consumer  protection  that  are 
implemented  by  such  agencies  as  the  Consumer  Product 
Safety  Commission  and  the  Food  and  Drug  Administration, 
with  which  EPA  works  closely.  For  many  years,  with  the 
strong  encouragement  and  support  of  Congress,  EPA  has 
conducted  active  public  information  and  involvement 
programs  which  are  fundamental  to  all  levels  of  the  Agency’s 
processes. 

Executive  Order  12160  provides  the  incentive  for  EPA  to 
strengthen  its  public  representation  mechanisms,  and  to 
inform  individuals  of  their  opportunities  to  influence  EPA’s 
decisionmaking.  The  strong  support  of  the  President  will 
encourage  more  of  EPA’s  personnel  to  take  cognizance  of  the 
needs  and  views  of  consumers  in  developing  and  carrying 
out  the  agency’s  policies  and  programs. 

It  is  proposed  here  to  implement  the  Executive  Order  by 
strengthening  existing  public  information  and  involvement 
mechanisms  within  the  Environmental  Protection  Agency  in 
accordance  with  the  requirements  of  the  Order.  The  majority 
of  individuals  now  served  by  existing  public  information  and 
participation  programs  are  consumers  as  defined  in  the 
Executive  Order.  Efforts  to  distinguish,  within  EPA’s 
organizational  structure,  between  consumer  representation 
and  public  representation  would  weaken  programs  of  proven 
effectiveness.  All  of  EPA’s  authorizing  laws  call  for  public 
information  programs  and  many  require  public  participation 
activities,  imparting  to  the  word  "public”  the  meaning,  “all 
persons  who  will  be  directly  or  indirectly  affected  by  EPA’s 
activities.”  These  legislative  mandates  could  be  diluted  by 


what  would  be  an  artificial  distinction  between  the  two 
concepts. 

In  summary,  the  Office  of  Public  Awareness  (OPA)  and 
the  headquarters  and  regional  program  offices,  together  with 
the  Administrator’s  Special  Assistant  for  Public 
Participation,  already  carry  out  many  of  the  programs 
required  by  the  Executive  Order.  The  OPA  staff  has  been 
given  additional  responsibilities  in  accordance  with  the 
requirements  of  the  Order.  Specifically,  it  must  review  all 
Agency  rules,  policies,  programs,  and  legislative  proposals  to 
ascertain  wether  consumer  interests  have  been  adequately 
considered,  and  to  encourage  consumer  participation  in  the 
earliest  stages  of  decisionmaking.  Training  will  be  provided 
to  the  staff  annually  to  carry  out  these  tasks.  The  Special 
Assistant  for  Consumer  Affairs,  in  coordination  with  the 
Special  Assistant  for  Public  Participation,  will  conduct 
agencywide  training  programs. 

In  addition,  the  Director  of  the  Office  of  Public  Awareness 
has  assumed  the  function  of  Special  Assistant  for  Consumer 
Affairs,  and  in  this  capacity  reports  directly  to  the 
Administrator  of  the  Agency.  A  reevaluation  of  complaint 
handling  procedures  will  grant  complaints  a  proper  role  in 
the  formation  of  Agency  policy.  Finally,  the  Environmental 
Protection  Agency  has  established  a  high-level  Consumer 
Affairs  Coordinating  Council  responsible  for  oversight  of 
consumer  activities  within  the  Agency,  and  for  ensuring 
compliance  with  the  Executive  Order.  Co-chaired  by  the 
Special  Assistant  for  Consumer  Affairs,  the  Council’s 
membership  includes  representatives  from  the  program 
offices  as  well  as  the  Special  Assistant  for  Public 
Participation. 

In  compliance  with  Executive  Order  12044,  Improving 
Government  Regulations,  the  Environmental  Protection 
Agency  reviewed  its  rulemaking  procedures,  and  published  a 
description  of  those  procedures,  revised  in  accordance  with 
the  Executive  Order,  in  the  Federal  Register  of  May  29, 1979 
(vol.  44,  no.  1040),  pp.  30988  to  30998.  This  document,  entitled. 
Improving  Environmental  Regulations,  describe  procedures 
to  improve  management  oversight  in  the  development  of 
regulations,  to  involve  other  governmental  organizations  and 
the  public  in  evaluating  regulatory  proposals,  to  analyze  the 
effects  of  new  and  existing  regulations,  and  to  avoid 
unnecessary  paperwork  burdens  on  the  public.  It  is 
recommended  that  the  reader  consult  this  material  for  a  full 
understanding  of  the  proposed  changes  to  be  made  in 
accordance  with  Executive  Order  12160.  Copies  of  Improving 
Environmental  Regulations  may  be  obtained  by  writing  to 
Public  Information  Center  (PM-125),  Environmental 
Protection  Agency,  Washington,  D.C.  20460. 

Consideration  of  Comments 

After  the  draft  Consumer  Affairs  Program  was  published 
on  December  10, 1979,  38  responses  were  received  by  mail. 
Of  these,  twelve  were  from  individuals,  seven  from 
consumer  organizations,  four  from  environmental  groups, 
three  from  other  public  interest  associations,  one  from  a 
labor  organization,  nine  from  business  and  trade 
associations  and  two  from  state  government  agencies. 

Consultations  with  Agency  staff,  review  of  all  comments 
by  Office  of  Public  Awareness  personnel  and  final  approval 
of  the  revised  text  by  the  OPA  Director  were  the  means  for 
evaluating  the  draft  and  for  preparing  the  final  program. 

By  and  large,  the  Agency’s  proposed  Consumer  Affairs 
Program  met  with  the  approval  of  most  commentators,  many 
of  whom  praised  the  quality  and  quantity  of  the  publications 
and  outreach  activities  that  EPA  has  provided  in  certain 
program  area.  However,  many  asked  questions  that 
indicated  the  necessity  to  clarify  language  and  correct  errors 
and  omissions.  As  a  result,  more  information  has  been 
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provided  on  these  topics  (the  applicable  sections  of  this 
Program  are  cited  below  in  parentheses):  the  role  of  the 
headquarters  and  regional  Office  of  Public  Awareness 
personnel  (I.  II):  types  of  training  to  be  provided  to  consumer 
affairs  staff  (I.  FV);  information  materials,  besides  the 
Federal  Register,  which  are  used  for  notification  (II,  III); 
description  of  public  forums  (II);  and  the  present  mechanism 
for  complaint  handling  (V). 

Cogent  oral  and  written  comments  emphasized  a 
particular  need  for  revision  in  two  aspects  of  the  Program: 

The  handling  of  complaints  (V)  and  the  awarding  of 
technical  assistance  grants  (IV).  In  each  case,  an  in-house 
review  is  now  underway  so  that  Hndings  and  proposed 
methodology  can  be  published  for  comments  in  the  Federal 
Register. 

Taken  section  by  section,  commentators’  major 
observations  are  shown  here,  paraphrased  and  in  italics, 
followed  by  the  EPA  response: 

(Section  I)  The  consumer  affairs  office  should  function  as 
consumer  advocate,  and  not  as  the  Agency's  publicity 
bureau.  The  Office  of  Public  Awareness  is  separate  ft^m  the 
Office  of  Press  Services,  which  has  publicity  responsibilities. 
More  importantly,  OPA,  which  does  function  as  an  advocate 
for  the  public,  is  expanding  that  role  under  the  Consumer 
Program.  It  is  noteworthy  that  the  OPA  Director  may,  if 
petitioned  to  do  so,  review  and  overrule  any  Agency 
decision  to  deny  a  request  for  written  materials  under  the 
Federal  Freedom  of  Information  Act,  and  may  also  waive 
duplication  fees  for  such  documents.  Consult  consumers  for 
advice  about  hiring  staff  and  for  evaluation  of  the  Agency’s 
consumer  program.  Periodically  the  OPA  Director  and  staff 
do  meet  informally  with  leaders  of  key  constituency  groups 
and  are  pleased  to  seek  periodic  evaluations  of  the  Agency’s 
activities,  especially  the  Consumer  Affairs  Program.  A 
formal  advisory  committee  cannot  be  created  at  this  time 
because  an  Executive  Order  has  strictly  limited  the 
establishment  of  additional  official  policy  advisory 
committee.  Put  consumers  in  the  place  of  half  the 
memberships  of  the  existing  EPA  advisory  committees.  From 
time  to  time,  up  to  200  seats  become  available  on  EPA’s 
advisory  bodies  for  the  placement  of  non-Federal  experts, 
minority  group  members,  women  and  other  consumers.  As 
EPA’s  Consumer  Affairs  Program  progresses,  the  Special 
Assistant  for  Consumer  Affairs  will  woric  for  the 
appointment  of  more  consumer  advocates  on  the  Agency’s 
advisory  committees,  as  vacancies  occur.  Write  to  Talent 
Bank  Officer  (PM-213)  at  EPA  for  details. 

(Section  II)  Allow  longer  comment  periods,  do  not  require 
multiple  copies  of  testimony.  These  already  are  provisions  of 
the  Agency’s  proposed  Public  Participation  Policy,  which  is 
discussed  in  Sec.  II.  Provide  funding  for  public  interest 
interveners  in  EPA  rulemaking  proceedings  and  for  the 
travel,  legal  and  technical  expert  fees,  end  other  costs 
consumers  incur  to  participate  in  Agency  decisionmaking. 
This  issue  drew  the  greatest  number  of  comments.  EPA 
supports  regulatory  reform  legislation  which  is  pending 
before  the  Congress  that  would  provide  intervenor  funding. 
Further,  as  the  budget  permits,  the  Agency  already  covers 
some  travel  costs  so  that  citizens  can  participate  in 
particular  workshop,  hearings  or  other  public  forums.  Now  a 
pilot  program  is  underway  to  provide  compensation  to 
consumers  to  participate  in  early  development  stages  of 
regulations  and  standards  in  certain  EPA  programs.  Prepare 
a  brief  booklet  telling  how  to  participate  in  EPA 
proceedings,  including  those  relating  to  the  Freedom  of 
Information  Act.  Agreed,  This  has  been  added  to  Sec.  II,  for 
issuance  after  the  Public  Participation  Policy  takes  effect. 
Engage  citizen  groups  to  evaluate  EPA 's  performance  under 
Executive  Order  12160.  This  is  included  in  Sec.  II  as  a 
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possible  use  of  technical  assistance  grants  to  public  interest 
groups. 

(Section  III)  Avoid  duplicatian  of  the  audio-visual 
materials  and  publications  that  other  government  agencies 
and  the  private  sector  produce.  OPA  employs  contractors  for 
much  of  the  information  material  that  it  develops,  except  for 
those  items  that  are  linked  to  day-to-day  activities  in  the 
Agency,  and  that  are  thus  more  efficiently  prepared  by  staff. 
In  these  instances  efforts  are  made  to  prevent  duplication  of 
such  materials.  Another  means  for  avoiding  duplication  is 
available  to  the  Director  of  EPA’s  Office  of  Public 
Awareness,  by  chairing  the  task  force  for  public 
participation  and  information  of  the  Interagency  Regulatory 
Liaison  Group.  This  is  composed  of  the  four  Federal  bodies 
that  regulate  toxic  substances  and  pesticides  (Consumer 
Product  Safety  Commission,  Food  and  Drug  Administration, 
Occupational  Safety  and  Health  Administration  and 
Environmental  Protection  Agency), 

(Section  IV)  Specialized  training  program  for  the 
consqmer  affairs  staff  should  be  conducted  by  consumer 
organizations.  The  staff  should  travel  to  participate  in 
meetings  and  other  activities  of  consumer  groups.  It  is  the 
intention  of  the  OPA  Director  to  consult  constitutuency 
groups,  including  consumer  association,  when  preparing 
training  madules.  Alko,  it  is  the  practice  for  the  constituency 
liaison  staff  to  travel  to  meet  with  constitutents,  as  the 
budget  permits.  Provide  small  grants  to  consumer  and  other 
public  interest  groups  to  organize  workshops  and  other 
forums  and  to  carry  out  research  projects  for  EPA.  This  has 
been  EPA’s  procedure  in  the  past  and  it  will  be  continued. 
Provide  periodic  listings  of  the  technical  assistance  grants 
that  are  in  process  and  of  grants  that  are  available  for 
citizens  groups.  Include  information  on  how  to  qualify  and 
how  to  apply  for  a  grant.  Agreed.  As  mentioned  above,  and 
as  added  in  Sec.  Ill,  these  matters  will  be  addressed  in  the 
Federal  Register.  Sponsor  school  programs  and  teach 
children  how  to  participate  in  the  Agency’s  activities.  EPA 
has  been  doing  this.  However,  OPA  funding  to  support 
environmental  information  work  in  the  schools  has  been 
discontinued,  except  as  it  relates  to  asbestos,  a  hazardous 
material  found  in  old  school  buildings. 

(Section  VI)  Complaint  data  should  be  made  public  in 
summary  form  and  should  be  reviewed  for  recommended 
changes  in  Agency  policies.  One  of  the  oversight  activities  of 
the  Consumer  Affairs  Coordinating  Council,  as  Sec.  VI 
discloses,  will  be  its  annual  public  report  to  the 
Administrator.  Among  other  matters,  it  will  summarize 
complaints  and  conclude  with  recommendations  for  Agency 
improvements. 

All  substantive  changes  in  the  draft  Program  that  have 
been  noted  above  entail  special  publications.  The 
publications  will  cover  these  topics:  how  to  participate  in 
rulemaking:  selection  criteria  for  awarding  grants  to  citizens’ 
groups:  lists  of  grants  awarded  and  grants  available:  how  to 
apply  for  a  grant;  methodology  for  complaint  handling;  and 
the  Consumer  Affiars  Coordinating  Council’s  annual  report. 

One  more  change  has  been  made.  In  Section  I  of  the 
proposed  Program,  the  fulltime  permanent  staff  strength  of 
the  Office  of  Public  Awareness  was  recorded  as  48.  In  this 
final  version,  that  number  is  reduced  to  37.  This  reduction 
represents  an  accelerated  rate  of  attrition  due  to  the 
encouragement  of  early  retirement  of  veteran  personnel,  in 
response  to  the  President’s  budget-cutting  process. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 
Requirement 

Agencies  shall  have  identifiable,  accessible  professional 
staffs  of  consumer  affairs  personnel  authorized  to 


r- 


Federal  Register  /  Vol,  45,  No.  112  /  Monday,  June  9,  1980  /  Notices 


participate,  in  a  manner  not  inconsistent  with  applicable 
statutes,  in  the  development  and  review  of  all  Agency  rules, 
policies,  programs,  and  legislation.  (Subsection  l-401(a)) 
Fifteen  members  of  the  Office  of  Public  Awareness  staff 
will  be  designated  as  the  consumer  affairs  staff.  Since  OPA 
is  a  staff  office  to  the  Administrator,  the  Director  reports  to 
the  Executive  Assistant  to  the  Administrator.  In  her  added 
capacity  as  Special  Assistant  for  Consumer  Affairs,  the 
Director  reports  directly  to  the  Administrator.  (Chart  A 
illustrates  the  position  of  the  Office  of  Public  Awareness 
within  the  Environmental  Protection  Agency.) 
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Size  and  Resources 

The  Office  of  Public  Awareness  has  a  permanent,  fulltime 
staff  of  37  and  an  annual  budget  of  $2.8  million.  Program 
officers  in  headquarters  and  regional  offices  also  have  public 
information  and  participation  personnel,  and  the  total 
Agency  expenditure  for  these  functions  is  several  times  that 
of  OPA’s. 

Fifteen  members  of  the  OPA  staff  are  to  provide  fulltime 
support  to  consumer  affairs  activities — the  Associate 
Directors  and  the  Constituency  Development  Unit  staff.  The 
Associate  Directors  are  responsible,  in  cooperation  with  the 
appropriate  Assistant  Administrators  of  the  Agency,  for 
developing  and  implementing  annual  Public  Awareness/ 
Participation  Support  (PA/PS)  Plans  for  each  of  EPA’s  major 
laws.  In  addition,  three  PA/PS  Plans  address  the  Offices  of 
Research  and  Development,  Planning  and  Management,  and 
Enforcement.  In  making  sure  that  the  Plans  reflect  the  needs 
and  perceptions  of  public  constituency  groups,  the  consumer 
affairs  staff  acts  as  advocates  for  consumers  and  the  general 
public  within  the  program  offices  at  the  national  and 
regional  levels  of  EPA.  To  carry  out  the  Public  Awareness/ 
Participation  Support  Plans,  headquarters  and  regional 
personnel  and  resources  of  both  the  Office  of  Public 
Awareness  and  the  program  offices  are  utilized. 

The  Constituency  Development  Unit  serves  as  advocate 
for  special  publics,  encourages  adequate  two-way 
information  flow  and  helps  create  participation  opportunities 
for  the  major  constituencies,  including  the  elderly,  youth, 
organized  labor,  agricultural  groups,  and  minorities.  This  is 
accomplished  by  conducting  surveys  to  identify  and  compile 
mailing  lists  of  the  individuals  and  organizations  that  make 
up  the  constituencies.  (Chart  B  illustrates  how  the  Associate 
Directors  and  the  constituent  liaison  staff  relate  to  the 
program  staffs.) 
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CHART  B 


CONSUMEP  AFFAIRS  STAFF 
Roles  and  Resources 
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A  third  component  of  the  Office  of  Public  Awareness  is 
the  Information  Development  Unit,  which  is  responsible  for 
the  development  or  review  of  publications;  radio  and 
television  announcements,  films,  and  other  information 
materials  that  are  called  for  in  the  Public  Awareness/ 
Participation  Support  Plans,  to  make  sure  that  all 
information  is  clearly  written,  meets  consumer  needs  and  is 
free  of  bias  and  prejudice.  (Chart  C  illustrates  three 
organizational  elements.) 

BILUNQ  CODE  S560-01-M 
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The  Administrator’s  Special  Assistant  for  Public 
Participation,  whose  place  within  EPA’s  organizational 
structure  is'shown  on  Chart  A,  works  in  close  partnership 
with  the  Director  of  the  Office  of  Public  Awareness.  Being 
responsible  for  the  oversight  of  public  participation  activities 
in  Agency  programs,  the  Special  Assistant  chairs  a  Public 
Participation  Task  Force  composed  of  public  participaton 
officers  representing  headquarters,  regional  program  offices, 
and  certain  other  Agency  stafif  offices.  The  OPA  Director  is  a 
member  of  the  Task  Force. 

By  requiting  OPA  staff  to  participate  in  periodic  training 
programs  to  improve  their  communications  skills,  the 
Environmental  Protection  Agency  will  develop  a  cadre  of 
specialists  qualifed  to  perform  the  review  functions  which 
the  Executive  Order  imposes.  The  public  awareness  and 
consumer  participation  responsibilities  of  the  Director  of  the 
Office  of  I^blic  Awareness  and  the  Associate  Directors 
require  a  high  level  of  knowledge  of  consumer  interests  and 
concerns.  Through  OPA’s  Constituency  Development  Unit, 
these  officials  become  apprised  of  the  concerns  of  a  wide 
range  of  private  organizations,  regarding  the  Environmental 
Protection  Agency’s  regulations  and  policies. 

Responsibilities 

The  consumer  affairs  staff  of  the  Environmental  Protection 
Agency  have  a  number  of  responsibilities  in  addition  to 
those  required  by  this  section  of  the  Executive  Order.  'These 
responsibilities  are  described  above  for  the  major 
operational  imits  of  the  Office  of  Public  Awareness,  and  are 
further  described  below  imder  the  Consumer  Participation, 
Information  Materials,  and  Complaint  Handling  sections. 

Relationships  with  Other  Consumer  Personnel  and  Agency 
Operating  Units 

These  relationships  are  fully  described  in  the  Size  and 
Resources  subsection. 

Participation  in  Development  and  Review  of  Agency  Rules, 
Policies,  Programs,  and  Legislation 

The  Environmental  Protection  Agency  is  a  regulatory 
Agency  which  develops  and  implements  regulations  in 
accordance  with  Congressional  mandates.  This  section  will 
discuss  participation  in  Agency  rulemaking  and  legislative 
proposals.  Since  major  policy  and  program  decisions  are 
usually  treated  as  rulemaking,  advanced  notice  for  these  is 
published  in  the  Federal  Register,  followed  by  publication  of 
the  proposed  action  with  a  request  for  comments,  before  the 
final  decision  is  promulgated. 

1.  Notification 

When  a  program  office  of  EPA  intends  to  issue  a 
significant  new  regulation,  the  Assistant  Administrator  of 
the  program  office  sends  a  standard  notification  form  to 
senior  management  personnel,  to  allow  them  to  plan 
accordingly.  So  that  consumer  interests  are  represented  at 
the  earliest  possible  stage,  EPA  procedures  require  that  all 
such  notificaton  forms  be  sent  to  the  Director  of  the  Office  of 
Public  Awareness,  who  will  then  disseminate  them  as 
widely  as  possible  through  the  constituency  liaison  staff. 

2.  Stage  at  Which  Participation  Begins 

Upon  reviewing  the  notification  forms,  the  Director  of  the 
Office  of  Public  Awareness  may  choose  to  be  represented  on 
a  work  group.  'This  is  a  group  of  specialists  drawn  from 
various  EPA  offices  to  advise  and  assist  the  lead  office  in 
preparing  each  significant  regulation  and  its  support 
materials.  When  OPA  officials  participate  in  such  work 
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groups  they  will  assure  that  the  consumer  perspective  is 
represented  at  the  earliest  possible  stage  of  EPA  rulemaking. 

3.  Methods  of  Participation 

The  program  office  which  is  developing  a  regulation 
prepares  a  development  plan  to  disclose  the  purposes  of  the 
proposed  rule  and  to  describe  the  alternatives  to  it,  the 
public  participation  steps  tabe  taken  in  the  review  process, 
and  the  methods  for  identifying  interested  and  affected 
parties.  Consumer  affairs  specialists  will  play  an  advisory 
role  in  the  preparation  of  these  plans  and  the  subsequent 
decision  package,  in  which  a  copy  of  the  proposed  rule  is 
included  along  with  analyses  of  the  rule’s  impact  on  various 
sectors  of  the  public.  EPA  operating  procedures  require  that 
the  economic  analysis  in  such  decision  packages  include  a 
discussion  of  the  impacts  on  consumers,  these  decision 
packages  are  reviewed  by  Agency  officials  in  the  next  stages 
of  decisionmaking,  which  occur  twice  for  each  regulation, 
once  for  the  proposed  rule  and  once  for  the  final  rule. 

The  final  stages  of  EPA  rulemaking  include  a  review  of 
proposed  rules  by  a  Steering  Committee,  composed  of 
representatives  fit)m  each  of  the  six  program  offices,  and  of 
appropriate  staff  offices.  EPA  operating  regulations  will 
make  it  possible  for  the  OPA  Director  to  participate  at  her 
discretion  in  any  committee  meetings  at  which  issues 
significant  to  consumers  might  arise. 

Before  approval  of  the  proposed  rule  by  the  Administrator, 
a  Red  Border  Review  is  conducted  by  senior  management 
personnel.  This  is  an  internal  process  in  which  officials  make 
comments  and  suggest  modificatons.  The  Director,  who  is 
now  part  of  the  Red  Border  Review  procedure,  will  ensure,  at 
this  stage,  that  consumer  concerns,  as  analyzed  by  the 
consumer  affairs  staff  and  as  expressed  in  consumer 
participation  forums,  are  properly  brought  to  the 
Administrator’s  attention  before  he  makes  a  final  decision. 

Legislative  proposals  are  developed  by  the  Administrator 
and  program  offices  in  conjunction  with  the  Office  of 
Legislation.  EPA  operating  procedures  provide  for  the  OPA 
Director  to  be  consulted  in  the  development  of  these 
proposals. 

n.  CONSUMER  PARTlCIPA-nON 
Requirement 

Agencies  shall  establish  procedures  for  the  early  and 
meaningful  participation  by  consumers  in  the  development 
and  review  of  all  Agency  rules,  policies,  and  programs.  Such 
procedures  shall  include  provisions  to  assure  that  consumer 
concerns  are  adequately  analyzed  and  considered  in 
decisionmaking.  To  facilitate  the  expression  of  those 
concerns,  agencies  shall  provide  for  fonuns  at  which 
consumers  can  meet  with  Agency  decisionmakers.  In 
addition.  Agencies  shall  make  affirmative  efforts  to  inform 
consumers  of  pending  proceedings  and  of  the  opportunities 
available  for  participation  therein. 

The  Environmental  Protection  Agency  has  established 
procedures  for  the  early  and  meaningful  review  of  Agency 
rules,  policies,  and  programs  by  the  public.  Requirements  for 
such  procedures  are  contained  throughout  EPA’s  authorizing 
legislation  and  regulations.  The  Office  of  Planning  and 
Management  regularly  publishes  a  Regulatory  Agenda  which 
gives  six  months’  advance  notice  of  proposed  rulemaking, 
and  which  is  available  upon  request.  Public  Awareness/ 
Participation  Support  Plans  require  notification  to  the  public 
of  upcoming  decisions  concerning  Agency  rules,  policies,  and 
programs,  and  of  opportunities  to  participate  in  diose 
decisions. 

Whenever  possible,  information  on  how  to  participate,  fact 
sheets.  Federal  Register  notice  reprints,  newsletters,  articles 
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and  other  related  printed  materials  will  be  mailed  to 
constituency  lists  and  the  print  media.  Also,  where  budget 
permits,  other  means  will  be  employed  to  draw  consumers’ 
attention  to  these  proposed  decisions — paid  print  ads  for 
placement  in  the  main  sections  of  newspapers,  public  service 
announcements  and  prime  time  commericals  over  the 
broadcast  media,  and  the  like. 

It  is  our  judgement  that  the  existing  public  and  consumer 
participation  procedures  of  the  Environmental  Protection 
Agency  meet,  and  indeed  exceed,  the  requirements  of  the 
Executive  Order.  These  procedures  are  outlined  in  detail  in 
the  document  Improving  Environmental  Regulations,  cited  at 
the  end  of  the  Preamble,  above.  The  most  pertinent  part  of 
EPA's  policies,  as  promulgated  in  that  document,  are  as 
follows: 

“For  each  significant  regulation,  EPA  will: 

“(1)  Draw  up  a  plan  for  external  participation  (as  part  of 
the  development  plan)  that  shows  in  detail  how  interested 
and  affected  parties  will  be  identified  and  notified. 

“(2)  Provide  early  notice  that  regiilation  development  is 
under  way.  This  includes  publishing  a  Federal  Register 
notice  (usually  an  Advance  Notice  of  Proposed  Rulemaking), 
which  informs  the  public  that  work  is  beginning,  provides  the 
general  approach  and  schedules,  and  identifies  particular 
areas  where  additional  information  is  needed.  This  notice 
describes  the  purpose,  schedule,  issues,  available 
alternatives,  analyses,  external  participation  measures,  and 
the  name,  address,  and  telephone  number  of  an  EPA  contact 
person  for  the  regulation.  EPA  will  mail  this  Notice  directly 
to  interested  and  affected  groups  and  will  use  news  releases 
and  radio  and  television  spots  to  provide  timely  notice  that 
regulation  development  is  beginning. 

“(3)  Meet  to  discuss  issues  and  alternatives  during  the 
development  of  the  regulation  with  representatives  of 
consumer,  environmental  and  minority  associations;  trade, 
industrial,  and  labor  organizations;  public  health,  scientific 
and  professional  societies;  educational  associations  and 
other  appropriate  individuals  or  groups  of  interested  and 
affected  parties  from  outside  the  Agency. 

“(4)  Hold  open  conferences,  workshops,  hearings, 
meetings,  and  arrange  direct  mailings  as  appropriate  to 
supplement  other  opportunities  for  public  participation,  and 
keep  a  mailing  list  of  those  interested  in  receiving  draft 
regulations  and  background  materials. 

“(5)  Provide  suitable  background  information  prior  to  any 
meeting  to  those  who  will  be  attending.  This  information 
may  include  such  material  as  a  description  of  EPA’s 
regulation  development  process;  a  summary  of  the  draft 
regulation  and  key  supporting  materials;  list  of  major  issues; 
and  the  name,  address  and  telephone  number  of  persons 
who  can  supply  additional  information. 

♦  *  «  *  * 

“(9)  Write  the  regulation  and  explanatory  materials 
clearly.  To  help  lead  officials  write  regulations  that  people 
can  understand  EPA  is  developing  a  style  book  for 
regulations  writers,  selecting  several  regulations  and 
developing  them  as  models  of  good  writing,  and  hiring 
editors  to  assist  work  groups  to  write  selected  regulations. 

“(10)  Make  available  a  diraft  of  the  Regulatory  Analysis 
(when  one  is  required)  by  the  time  we  publish  a  Notice  of 
Proposed  Rulemaking.  The  Federal  Register  preamble  will 
have  a  summary  of  the  Regulatory  Analysis  and  information 
on  how  the  public  can  obtain  it.  (Note:  EPA  will  make  public 
a  final  Regulatory  Analysis  when  it  publishes  the  final  rule.) 

“(11)  Provide  at  least  60  days  tor  public  comment, 
measured  from  the  date  the  proposal  is  published,  and 
refrain  from  requiring  commentators  to  supply  multiple 
copies  of  their  comments.  When  a  60-day  comment  period  is 


not  possible,  the  proposal  will  contain  a  brief  statement  of 
the  reasons  for  using  a  shorter  time  period. 

“(12)  Summarize  outside  comments,  indicate  EPA’s 
response  to  major  points  and  distribute  both  to  interested 
and  affected  individuals  and  groups.  (We  summarize 
comments  and  our  responses  in  preambles  to  our  final 
regulations.)’’ 

In  order  to  provide  a  consistent,  uniform  approach  to 
public/ consumer  participation  in  the  Agency,  the  Public 
Participation  Task  Force  has  developed  a  proposed  Public 
Participation  Policy  which  was  published  in  the  Federal 
Register  on  April  30, 1980,  with  a  request  for  comments  by 
June  30, 1980.  Once  this  policy  takes  effect,  the  Office  of 
Public  Awareness  and  the  Public  Participation  Task  Force 
will  monitor  its  implementation  and  will  prepare  a 
consumers’  guidebook  for  participation  in  the  EPA 
rulemaking  process. 

The  proposed  Policy  emphasizes  the  following  elements: 
identification  of  interested  and  affected  members  of  the 
public;  outreac''  to  them  in  terms  of  early  and  sufficient 
information  so  they  can  participate  in  forthcoming  decisions; 
two-way  communication  between  program  officials  and  the 
public;  responsiveness  to  public  recommendations  and 
concerns  in  final  decisions;  and  feedback  to  the  public  on  the 
results  of  their  participation.  The  proposed  policy  calls  upon 
the  Assistant  Administrators  and  Regional  Administrators  to 
set  priorities,  allocate  resources,  and  assure  that  the  policy  is 
applied  in  their  justifications. 

EPA’s  established  structures  and  procedures  encourage 
public  and  consumer  access  to  decisionmaking  within  the 
headquarters  organization  as  well  as  in  EPA’s  ten  regional 
offices  and  the  50  state  governments  having  a  prime  role  in 
implementing  most  of  EPA’s  environmental  laws.  Many  of 
the  major  laws  implemented  by  EPA  call  for  public 
participation  in  the  development  of  policy  and  regulations. 
Hence,  in  addition  to  the  efforts  of  the  Office  of  Public 
Awareness  and  the  Special  Assistant  for  Public 
Participation,  program  managers  in  headquarters  and 
regional  offices  must  provide  adequate  budgets  and 
personnel  to  carry  out  public  participation  activities. 
Regulations  requiring  such  activities  apply  as  well  to  State 
and  local  govenments  that  receive  financial  assistance  under 
EPA’s  programs. 

EPA’s  P^iblic  Participation  Policy  provides  an  overall 
framework  of  purpose,  objectives,  procedures  and 
responsibility,  and  outlines  the  major  Agency  actions  to 
which  it  will  be  applied.  It  leaves  considerable  discretion  to 
Assistant  Administrators,  Regional  Administrators  and 
Deputy  Assistant  Administrators  to  decide  which  additional 
program  decisions  will  be  covered  by  the  Policy.  This  allows 
flexibility  for  the  difference  among  programs.  For  example, 
after  extensive  comment  from  all  sectors  of  the  public,  the 
Office  of  Water  and  Waste  Management  has  recently 
implemented  regulations  for  publh;  participation  in  its 
programs.  These  regulations  were  first  proposed  in  the 
Federal  Register  on  August  2, 1978,  and  the  final  regulations 
were  published  on  February  16, 1979. 

It  is  the  responsibility  of  the  public  information/ 
participation  staff  in  EPA’s  regional  offices  to  conduct  public 
education  activities  and  to  provide  opportunities  for  public 
involvement  in  ways  that  extend  and  enchance  the  annual 
Public  Awareness/Public  Participation  Support  Plans.  Once 
the  Public  Participation  Policy  takes  effect,  regional  OPA 
personnel  will  assist  the  Regional  Administrators  in 
developing  and  carrying  out  programs  that  will  conform  their 
decisionmaking  to  the  policy’s  provisions. 

Another  meAod  by  which  EPA  encourages  consumer 
involvement  is  through  award  of  contracts  and  grants  to 
public  interest  organizations  of  many  varieties.  These 
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provide  public  education  and  participation  activities  in 
which  their  memberships  and  the  general  public  may  assist, 
advise  and  meet  with  personnel  of  EPA’s  program  offices 
and  the  office  of  Public  Awareness,  from  the  headquarters 
and  regional  staffs.  Such  grants  are  awarded  by  the  Office  of 
(hiblic  Awareness,  as  well  as  by  the  offices  for  the  programs 
concerning  air,  drinking  water,  noise,  pesticides,  radiation, 
solid  and  hazardous  waste  management,  toxic  substances 
and  water  quality.  In  the  future,  ai '.other  purpose  for  this 
form  of  technical  assistance  will  be  the  periodic  evaluation 
of  the  Agency’s  progress  in  implementing  the  Executive 
Order. 

Public  forums  in  Washington  and  in  ail  the  Federal  regions 
are  provided,  not  only  by  grantees  and  contractors,  but  also 
by  program  and  OPA  personnel  of  the  headquarters  and 
regional  staffs.  Depending  on  the  subject  matter  of  such  a 
meeting,  the  Agency  provides  materials  ranging  from  general 
brochures  and  documentary  films  to  faot  sheets  and  slide 
presentations  to  technical  reports  and  drafts  of  proposed 
programs,  to  copies  of  regulations  and  laws. 

All  elements  of  the  public  have  easy  access  to  Agency 
decisionmakers.  In  part,  this  is  due  to  the  decentralization  of 
EPA  autfiority,  whi^  resuhs  in  major  decisions’  being  made 
in  regional  offices,  and  in  part  due  to  the  fact  that  program 
managers  are  required  by  regulations  to  provide 
participation  opportunities  which  are  facilitated  by  OPA’s 
Constituency  Development  Unit  and  the  program’s  own 
public  participation  staff. 

III.  INFORMATION  MATERIALS 
Requirement 

Agencies  shall  produce  and  distribute  materials  to  inform 
consumers  about  the  Agencies’  responsibilities  and  services, 
about  their  procedures  for  consumer  participation,  and  about 
aspects  of  the  marketplace  for  which  they  have 
responsibility.  In  addition,  each  agency  shall  make  available 
to  consumers  who  attend  Agency  meetings  open  to  the 
public  materials  designed  to  make  those  meetings 
comprehensible  to  them.  (Subsection  l-401(c]] 

It  is  our  judgment  that  EPA’s  existing  information 
production  procedures  are  in  compliance  with  the 
requirements  of  the  Executive  Order.  Nevertheless,  the 
Executive  Order  does  provide  the  Agency’s  information 
specialists  with  a  valuable  opportunity  to  reassess  the 
currency,  relevance,  and  completeness  of  information 
available  to  consumers. 

As  described  in  the  section  Consumer  Affairs  perspective 
above,  OPA’s  Associate  Directors  assist  prograun  offices  to 
develop  and  implement  annual,  cooperative  Public 
Awareness/Participation  Support  Plans,  which  are  designed 
to  support  program  goals.  They  review  existing  written 
materials  for  their  currency  and  determine  which  additional 
information  tools  will  be  necessary  to  inform  the  public  of 
the  program’s  activities  and  objectives. 

A  great  variety  of  information  materials  are  distributed 
and/or  produced  by  the  Office  of  Public  Awareness  and  the 
program  offices,  to  explain  EPA’s  activities.  Among  these 
are:  publications,  slide  presentations,  exhibits,  radio  and 
television  public  service  announcements,  fact  sheets.  Federal 
Register  notices  and  press  releases,  speakers  list, 
bibliographies  according  to  subject  area,  films,  prifit  ads, 
brief  documentaries,  feature-length  public  television 
documentaries,  speech  reprints,  the  EPA  Journal  (published 
ten  times  a  year],  and  articles  for  placement  in  newspapers, 
magazines,  and  newsletters.  These  cover  air  pollution,  water 
quality,  drinking  water,  waste  management,  pesticides,  toxic 
substanres,  radiation,  and  noise  pollution,  as  well  as  the 
planning  and  management,  enforcement,  and  research  and 


development  activities  of  the  Agency.  Results  of  technical 
environmental  research  and  development  are  made 
available  in  lay  terms,  as  are  those  issues  which  cut  across 
all  of  the  programs,  such  as  energy,  economics,  health, 
regulatory  reform,  and  public  participation. 

Typically,  EPA  public  information  materials  describe  the 
environmental  problems  consumers  face,  explain  the 
Agency’s  policies,  programs  or  regulations  that  address 
those  problems,  and  discuss  the  steps  that  consumers  can 
take  to  protect  their  health  or  improve  their  environment, 
including  the  ways  that  they  may  become  involved  in  EPA’s 
public  participation  processes.  Consumers  are  provided  brief 
explanations  of  the  public  involvement  provisions  of  law  or 
regulations  and  of  the  assortment  of  activities  EPA  conducts 
in  compliance  with  these  provisions.  They  may  be  further 
directed  to  EPA  regional  ^blic  Awareness  officers  for  more 
such  information.  Informational  materials  are  often 
developed  with  a  certain  constituency  in  mind,  such  as 
youth,  agricultural  workers,  pesticide  applicators,  or 
mechanics.  Further,  some  EPA  publications  are  produced  in 
Spanish  as  well  as  in  English. 

Once  developed  under  Public  Awareness /Participation 
Support  Plans,  public  information  pieces  are  reviewed  by 
program  representatives  for  technical  accuracy,  and  by 
editorial  and  constituency  specialists  and  by  other  OPA 
officials  to  make  sure  that  they  are  comprehensible  to 
consumers  and  accurately  reflect  Agency  information 
policies.  Office  of  Public  Awareness  Associate  Directors 
review  all  public  information  documents  produced  by  the 
Agency,  and  forward  them  with  recommendations  for 
approval  or  disapproval  to  the  Director  of  the  Office  of 
Public  Awareness. 

Usefulness  of  Carrent  Material 

Periodic  reviews  of  materials  are  conducted  by  Office  of 
Public  Awareness  Associate  Directors  and  Constituency 
Representatives,  as  well  as  by  program  ofiicers,  to  determine 
whether  those  materials  are  obsolete  or  in  need  of  revisions. 
Since  1977,  when  all  OPA  public  information  was  evaluated 
for  its  usefulness  and  readability,  incidence  of  sexism  and 
racism,  and  for  its  language  level,  some  materials  have  been 
suspended  and  others  have  been  revised.  In  addition, 
guidelines  were  established  so  that  the  information  produced 
would  respond  to  the  varied  levels  of  consumer  knowledge 
about  EPA’s  missions,  laws,  regulations  and  programs.  The 
following  schematic  (Chart  D),  using  the  air  program  as  an 
example,  illustrates  the  way  production  of  sequential 
information  builds  consumers’  awareness  of  the  power  they 
can  exercise  in  the  Agency’s  decisionmaking. 
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At  the  present  time  more  than  150  publications  and  35 
audiovisual  presentations  are  available  from  EPA 
headquarters,  and  more  from  regional  offrces.  For  Fiscal 
Year  1980,  Public  Awareness/Participation  Support  Plans 
call  for  production  at  EPA  headquarters  of  73  new 
publications  and  13  new  audiovisual  presentations. 

Plans  for  Improvement 

Numerous  information  materials  exist  or  are  in  the  process 
of  development  for  most  of  the  Agency’s  programs.  Subject 
matter  of  new  publications  will  include  planning  and 
management,  research  and  development,  and  radiation. 

Executive  Order  12160  emphasizes  the  need  to  educate 
consumers  about  all  of  the  Agency'  activities.  Continuing 
efforts  will  ba  made  by  the  Office  of  Public  Awareness  to 
assure  compliance  wiA  the  intent  of  the  Executive  Order, 
and  to  inform  the  public  concerning  EPA’s  response  to  it. 

Distribution  of  Materials 

1.  Printed  Materials 

Newly  printed  materials  are  routinely  sent  in  bulk 
quantities  from  headquarters  to  EPA’s  ten  regional  Public 
Awareness  Offices,  27  laboratories  and  field  offices,  ten 
regional  libraries.  Visitors’  Center,  Public  Information 
Center,  and  to  the  Printing  Management  Office,  which 
handles  subsequent  nationwide  distribution  of  publications. 
These  entities  redistribute  publications  within  their 
jurisdictions,  or  provide  them  to  organizations  for  further 
distribution. 

In  addition,  materials  are  sent  to  individuals  and 
organizations  on  specialized  Office  of  Public  Awareness 
mailing  lists.  These  lists  consist  of  over  100  categories  and 
contain  over  67,000  individual  addresses.  Such  mailings  tend 
to  generate  even  further  interest  in  EPA  materials,  since  the 
categories  include  national  organizations,  their  newsletters 
and  magazines,  and  newspapers  and  magazines  of  general 
distribution.  Frequently,  EPA  purchases  mailing  lists  from 
private  sources  such  as  Dun  and  Bradstreet  and  from  those 
groups  whose  members  could  be  particularly  affected  by  the 
Agency’s  activities. 

Last  year,  the  Office  of  Public  Awareness  initiated 
monthly  mailings  of  printed  materials  to  over  350  State  and 
local  public  information  officers  to  assist  them  in  carrying 
out  their  environmental  responsibilities.  These  information 
officers  have  commented  that  such  mailings  have 
significantly  enhanced  their  effectiveness.  Another 
mechanism  employed  by  the  Agency  when  it  needs  to  reach 
consumers  quickly  is  distribution  thirou^  the  facilities  of 
Supermarket  Communications.  Inc.  This  company  maintains 
display  racks  of  publications  in  over  3,500  supermarkets 
throughout  the  country.  A  one-month  campaign  can  result  in 
the  dissemination  of  over  one  million  copies  of  a  document. 
In  addition,  each  regional  office  produces  and  distributes  its 
own  publications. 

2.  Press  Services 

EPA  Press  Office,  located  at  headquarters,  the  ten  regional 
offices  and  four  major  laboratories  provide  information 
through  the  media  to  consumers  concerning  current 
rulemaking  and  other  major  EPA  activities.  News  releases 
are  issued  frequently.  Copies  of  headquarters  releases  are 
carried  to  the  National  Press  Building  to  be  made  available 
to  every  major  newspaper  having  a  Washington  office.  In 
addition,  copies  of  releases  are  routinely  mailed  to  the 
nearly  3,000  daily  newspapers  and  over  8,000  weekly 
newspapers  throughout  the  United  States.  When 
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appropriate,  releases  are  sent  to  wire  services  and 
specialized  periodicals. 

Press  conferences,  which  are  held  on  major  agency 
actions,  are  open  to  the  public  as  well  as  to  the  media.  Often, 
in  order  to  more  fully  explain  complicated  environmental 
decisions  to  the  media,  press  briefings  are  held  a  day  or  two 
before  a  major  action  is  announced. 

To  keep  Agency  officials  current  on  those  consumer  views 
which  are  expressed  in  the  media  concerning  Agency 
regulations  and  other  actions,  the  Office  of  Press  Services 
compiles  a  daily  briefing  book  from  several  major 
newspapers,  and  a  weekly  briefing  book  on  environmental 
articles  taken  from  newspapers  from  throughout  the  Nation. 

3.  Audiovisuals 

Audiovisuals,  such  as  films,  radio  and  television  public 
service  announcements,  full  length  public  television 
documentaries,  exhibits,  slide  presentations,  etc.,  are 
developed  by  the  Office  of  Public  Awareness  for  consumers 
to  hear  and  see  in  a  variety  of  ways. 

Television  public  service  announcements  are  sent  to  over 
800  program  managers  of  television  stations,  and  radio  spots 
are  mailed  to  over  6,000  program  managers  of  radio  stations 
across  the  country.  Also,  brief  documentaries  for  use  on 
local  and  national  news  programs  are  distributed 
nationwide. 

The  Agency  awards  grants  to  public  television  stations  to 
defray  some  costs  of  producing  documentaries  on 
environmental  issues.  Initially  these  shows  are  purveyed 
through  the  280-station  PBS  system.  Some  are  subsequently 
placed  with  a  motion  picture  distribution  house  for  further 
dissemination  to  public,  commercial,  and  cable  television 
stations,  theaters  and  organizations.  Grants  also  encourage 
public  television  stations  to  produce  special  public 
participation  programs,  such  as  talk  shows  with  community 
and  business  leaders  and  concerned  citizens,  about  local 
issues  using  the  documentary  as  a  resource.  These  programs 
encourage  consumers  to  participate  in  environmental 
decisions  that  could  that  could  directly  affect  them  and  their 
communities. 

The  documentary  films  produced  for  television,  and  other 
films  produced  by  EPA,  are  disseminated  either  through 
private  distribution  houses  or  through  the  National 
Audiovisual  Center  of  the  General  Services  Administration. 
They  are  also  promoted  by  headquarters  and  regional 
personnel,  and  are  seen  by  thousands  of  school  and 
commtmity  groups  throughout  the  year.  A  short,  animated 
film  on  water  pollution  has  had  enormous  success  as  a  short 
subject  in  movie  theaters.  A 1977  show  on  drinking  water 
has  been  seen  by  an  estimated  20  million  people  and  is  still 
being  shown.  Public  television  shows  on  chemicals  in  the 
environment  and  on  hazardous  wastes  have  recently  been 
released. 

Slide  presentations  are  prepared  for  EPA  regional  offices 
to  show  to  their  various  constituencies.  Many  national 
organizations  which  assist  the  Agency  by  conveying  specific 
messages  also  use  these  presentations. 

IV.  EDUCATION  AND  TRAINING 
Requirement 

Agencies  shall  educate  their  staff  members  about  the 
Federal  consumer  policy  embodied  in  this  Order  and  about 
the  Agencies’  programs  for  carrying  out  that  policy. 
Specialized  training  shall  be  provided  to  Agency  consumer 
affairs  personnel  and,  to  the  extent  considered  appropriate 
by  each  Agency  and  in  a  manner  not  inconsistent  with 
applicable  statutes,  technical  assistance  shall  be  made 
available  to  consumers  and  their  organizations. 
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(Subsection  l-40(d).) 

As  described  above,  EPA  already  has  personnel,  in  the 
professional  staff  of  the  Office  of  Public  Awareness  and  in 
public  participation  staffs  within  its  programs,  who  are  well 
trained  and  experienced  in  public  information  and 
participation  processes  and  methodology.  Through  OPA’s 
constituency  liaison  function  and  through  other  programs, 

EPA  now  provides  technical  and  hnancial  assistance  to 
organizations.  This  assistance  helps  consumers  participate 
knowledgeably  and  effectively  in  EPA  decisionmaking.  The 
Agency  recognizes  a  responsibility  not  only  to  provide  for 
public  participation,  but  to  encourage  it  with  all  available 
means. 

Selecting  Consumers  and  Organizations  to  Receive 
Assistance 

Technical  assistance  in  the  form  of  grants  to  prepare 
written  material,  conduct  workshops  and  conferences,  and 
participate  in  EPA's  decisionmaking  processes  is  provided 
through  headquarters  and  regional  program  offices  and 
through  the  Office  of  Public  Awareness  in  accordance  with 
Public  Awareness/Participation  Support  Plans.  Decisions  on 
such  grants  are  made  by  program  officers  or  by  the  OPA 
Director.  Once  the  Public  Participation  Policy  becomes 
effective,  criteria  for  awarding  these  grants,  together  with  a 
brief  explanation  of  the  procedures  for  application,  will  be 
published  in  the  Federal  Register  for  comments.  Lists  of  the 
grants  that  are  available  and  those  that  have  already  been 
awarded  will  be  compiled  and  periodically  revised  for 
general  distribution. 

Specialized  Training  for  Consumer  Affairs  Personnel 

The  Director  of  the  Office  of  Public  Awareness  and 
Special  Assistant  for  Consumer  Affairs  will  provide 
specialized  training  in  communications  skills  and  conflict 
management,  annually  and  as  required,  to  the  Agency's 
consumer  affairs  personnel.  OPA  will  develop  multi-media 
training  modules,  both  in-house  and  in  consultation  with 
constituency  groups,  including  consumer  organizations,  and 
with  private  consulting  firms,  that  describe  how  Executive 
Order  12160  is  being  implemented  and  how  the  Agency’s 
staff  should  bring  consumers  into  program  activities. 
However,  EPA’s  consumer  training  commitment  will  in  the 
future  need  to  be  extended  to  include  program  managers  and 
those  engaged  in  handling  complaints. 

The  Public  Participation  Task  Force  is  currently  proparing 
a  series  of  public  participation  training  activities  for  the 
program  and  regional  offices  to  enable  EPA  managers  to 
carry  out  the  proposed  Public  Participation  Policy.  Consumer 
concepts  and  skills  will  be  incorporated  in  the  training 
package. 

V.  COMPLAINT  HANDLING 
Requirement 

Agencies  shall  establish  procedures  for  systematically 
logging  in,  investigating,  and  responding  to  consumer 
complaints,  and  for  integrating  analyses  of  complaints  into 
the  development  of  policy.  (Subsection  l-401(c).) 

The  Environmental  Protection  Agency’s  established 
complaint  handling  procedures  substantially  comply  with  the 
requirements  of  the  Executive  Order.  All  consumer 
complaints  will  continue  to  be  received  and  processed  by  the 
Public  Information  Center,  which  is  presently  responsible  for 
complaint  handling.  At  this  time  EPA  is  reviewing  the 
functions  of  the  Public  Information  Center  with  the  intention 
of  improving  its  complaint  handling  capability.  Based  on  that 
evaluation,  a  public  notice  will  be  published  in  the  Federal 


Register  by  August  15, 1980,  to  describe  the  procedures  that 
EPA  will  follow  in  responding  to  consumer  complaints. 

According  to  present  procedures,  complaints  received  by 
the  Public  Information  Center  (PIC)  are  sorted  by  subject.  A 
public  information  specialist  is  assigned  to  each  of  these 
three  subject  areas:  (1)  solid  waste,  hazardous  waste, 
radiation  and  noise;  (2)  air,  water,  toxic  substances, 
pesticides,  research  and  development;  and,  (3)  energy,  land 
use  and  general  environmental  matters,  including  such 
correspondence  sent  to  the  White  House.  The  specialist 
determines  the  applicability  of  the  complaint  and,  after 
review  by  the  PIC  Chief,  the  specialist  either  answers  it  or 
refers  it  to  the  appropriate  regional  or  program  office  for 
further  consideraion  and  reply.  Then  each  complaint  is 
entered  into  a  permanent  log.  Designed  for 
acknowledgements  and  responses,  EPA  Standard  Form 
51801  indicates  the  date  of  receipt  and  deadline  for  reply, 
which  has  been  established  as  nine  working  days  after 
receipt.  This  form  is  attached  to  copies  of  written  complaints 
and  filed  by  control  niimbers. 

A  copy  of  the  reply  is  then  placed  in  an  inactive  file  with 
the  original  letter  as  verification.  In  the  case  that  the  log 
shows  that  a  complaint  has  not  been  handled  promptly  by 
the  office  to  which  it  was  sent,  the  Center  pursues  the  matter 
by  a  follow-up  telephone  call  to  that  office.  However,  this  is 
seldom  required.  A  weekly  internal  report  to  the  Director  of 
the  Office  of  Public  Awareness  and  to  other  EPA  personnel 
details  the  subject  matter  of  public  inquires,  complaints  and 
other  correspondence  that  have  been  received,  and  indicates 
to  which  regional  EPA  office  each  has  been  sent,  if 
applicable. 

A  large  number  of  the  inquiries  which  EPA  receives  are 
originally  addressed  to  the  Office  of  the  President  of  the 
United  States  and  his  staff,  or  to  EPA  program  offices.  Some 
complaints  are  made  over  the  telephone;  these  are  handled 
in  the  same  manner  as  written  complaints. 

VI.  OVERSIGHT 
Requirement 

The  head  of  each  Agency  shall  designate  a  senior-level 
official  within  that  Agency  to  exercise,  as  the  official’s  sole 
responsibility,  policy  direction  for,  and  coordination  and 
oversight  of,  the  Agency’s  consumer  activities.  The 
designated  official  shall  report  directly  to  the  head  of  the 
Agency  and  shall  apprise  ^e  Agency  head  of  the  potential 
impact  on  consumers  of  particular  policy  initiatives  under 
development  or  review  within  the  Agency.  (Subsection  1- 
1402). 

The  Director  of  the  Office  of  Public  Awareness  has  been 
designated  the  senior-level  official  called  forin  the 
Executive  Order,  with  the  additional  title  of  Special 
Assistant  for  Consumer  Affairs.  In  that  role,  the  Director 
reports  directly  to  the  Administrator  of  the  Agency  and,  with 
the  Special  Assistant  for  Public  Participation,  coordinates 
the  implementation  of  the  Executive  Order. 

The  nature  of  this  official’s  responsibilities  and  authority, 
and  the  means  of  interacting  and  interfacing  with  other 
Agency  offices  and  staff  members,  have  been  discussed 
above. 

By  meeting  regularly  to  evaluate  program  initiatives  for 
involving  and  responding  to  consumers,  and  by  reporting  to 
the  Administrator,  EPA’s  Consumer  Affairs  Coordinating 
Council  will  assure  continued  compliance  with  the  letter  and 
spirit  of  Executive  Order  12160.  It  will  be  co-chaired  by  the 
Special  Assistant  for  Consumer  Affairs  and  by  the  Assistant 
Administrator  for  Planning  and  Management  or  his 
designate,  whose  office  has  budgetary  and  administrative 
oversight  for  all  EPA  programs.  The  Assistant 
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Administrator's  authority  over  the  Agency’s  internal 
operations  will  aid  in  the  swift  and  effective  implementation 
of  the  Executive  Order.  Represented  on  the  Council  will  be 
the  Special  Assistant  to  the  Administrator  for  Public 
Participation,  designees  from  each  of  EPA's  program  offices, 
and  the  head  of  the  Public  Information  Center. 

In  an  annual  report  to  the  Administrator,  the  Consumer 
Affairs  Coordinating  Council  will  describe  the  Agency’s 
public  education/involvement  activities  of  the  prececQng 
year.  The  report,  which  will  be  available  to  the  public,  will 
analyze  the  inquiries  and  complaints  received  and,  based 
upon  them,  make  recommendations  for  policy,  program  and 
administrative  improvements. 

VII.  DIRECTORY  FOR  CONSUMERS 

Consumer  Affairs  Office:  Joan  M.  Nicholson,  Special 
Assistant  for  Consumer  Affairs,  Office  of  Public 
Awareness  (A-107),  Environmental  Protection  Agency, 
Washington,  D.C.  20460,  Telephone:  (202)  755-0700.' 

Information  materials:  Office  of  Public  Awareness,  listed 
above. 

Complaint-handling  information:  James  M.  Keys,  Director, 
Public  Information  Center  (PM-215),  Environmental 
Protection  Agency,  Washington.  D.C.  20460,  Telephone: 
(202)  755-0717. 

Note. — ^The  Public  Information  Center  will  become  part  of  the 
Office  of  Public  Awareness  in  the  near  future. 

Information  about  consumer  technical  assistance:  For 
general  information  and  for  OPA  opportunities:  Office  of 
Public  Awareness,  listed  above. 

For  grants  applications  and  procedures  and  for  program 
office  opportunities:  Grants  Administration  Division 
(PM-216),  Office  of  Planning  and  Management. 
Environmental  Protection  Agency,  Washington,  D.C. 
20460,  Telephone:  (202)  755-0850. 

Information  about  participation  in  Agency  decision 
process:  To  inquire  about  Public  Participation  Policy  and 
procedures:  Sharon  Francis,  Special  Assistant  for  Public 
Participation,  Office  of  the  Administrator  (A-lOO), 
Environmental  Protection  Agency,  Washington,  D.C. 
20460,  Telephone:  (202)  755-0425. 

To  request  information  materials  and  to  be  added  to 
mailing  lists  for  notices  and  publications  (indicate 
subject  areas  and  constituency  group  affiliation,  if 
applicable):  Office  of  Public  Awareness,  listed  above. 
Douglas  M.  Costle, 

Administrator. 

May  29, 1980. 
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